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I. INTRODUCTION The desire for humans to associate with each other is great. Therefore, it is not surprising that studies have shown that social connections lead to happiness and overall well being.' The development of the U.S. Postal System, the telephone/cell phone, and the Internet 2 have helped people stay connected over decades.
The longing for human contact is in no way reduced when a person is incarcerated. In many regards, the need is even greater because inmates are separated from family, friends, and all loved ones. Locked in steel cages without any tangible sense of time, an inmate's survival is dependent on those he left outside the prison walls. 8 Inmates often feel isolated without any contact from family or friends. 4 That letter from home, weekly or monthly collect phone call, or even better, a faceto-face visit from a loved one, may be the only tangible interest fueling an inmate's drive for rehabilitation and release. Consequently, any form of communication with family and friends reaffirms an inmate's sense of humanity and gives him hope. 5 It assures an inmate that he is still loved, has not been abandoned, and that he is still connected to the free world. 6 However, with over two million people incarcerated in the U.S.,7 budget-stretched correctional agencies find it difficult to keep prisoners connected with the outside world through the effective regu-lation of inmate visitation. 8 U.S. correctional institutions frequently complain that inmate visitation is expensive and a security risk to their facilities. 9 Consequently, with the exploding inmate population, prison and jail operators must now expend greater funds for additional guards to be present during visitation hours or pay existing guards overtime.10 In order to reduce the high cost of inmate visitation, elevate safety concerns, and generate revenues, many U.S. correctional institutions are utilizing prison video visitation technology as a feasible alternative to face-to-face visits." Private corporations, offering varying video visitation options, have quickly emerged to tackle this specific correctional institutional crisis. These corporations proclaim they have the solution to inmate visitation woes, and at the same time, boast that their services help to strengthen inmate family units and increase correctional revenues: 12 Two noted companies are VuGate and Renovo Software, Inc. ("Renovo").
Between 1994 and 1995, VuGate developed the first video visitation software 3 in conjunction with correctional officers; this has allowed them to "meet the unique requirements of the correctional industry."1 4 Since then, VuGate has installed over 4,000 correctional visitation stations and court arraignment stations across the coun- .html?_-r=0 (noting that some prisons also charge a $25.00, one time, "background" fee to inmate visitors in order to increase funds).
Luke Whyte, Internet Based Video Visitations Could Very Well Be the Future of How Visits are Conducted in Jails and
Prisons Across the Country, CORRECTIONSONE, June 1, 2010, http://www.correctionsone.com/products/facility-products/inmate-visitation/articles/ 2075432-Internet-video-visitation-Why-and-how-to-make-the-switch.
13. Video Visitation,VUGATE, http://vugate.com/videovisitation.html (last visited Sept.
21, 2013).
14. Id. try. 15 VuGate, as one of the largest manufacturers of video visitation systems in the world, distinguishes its corporation from companies that only install and manage video visitation systems. 1 6 As a manufacturer, VuGate provides its customers an added assurance of a consistent product supply that is amenable to growth and expansion.1 7 Like VuGate, Renovo, another manufacturer and distributer of video visitation software, claims to be a world leader in inmate visitation management. 18 Renovo entered the prison video visitation market in 2003. 19 Renovo has over 100 corrections facility customers in the U.S. and Canada, and manages over 5,000 visitation stations. 2 0 In addition to prison video visitation, Renovo also has applications that allow for courtroom arraignments, telemedicine, distance learning, and business videoconferencing. 2 1 In 2013, Renovo partnered with another inmate service management company, Cisco Connected Justice ("Cisco").
2 2 According to Daniel Stewart, Cisco's Senior Justice Advisor, this partnership will allow for the expansion and enhancement of inmate management services to the corrections industry. 2 3 VuGate and Renovo assert their products create significant benefits to correctional institutions and families. They claim correctional facilities that adopt the video systems are safer places that efficiently manage inmate visitation while reducing costs and increasing inmate-family connections. 24 Moreover, VuGate and Renovo claim that inmate video visitation does more than simply reduce costs; it is also an effective means of generating revenues, and this makes video visitation an appealing offer. 25 However, while facially appealing, cau-15. Id 33. The use of the words "his" and "he" when referencing incarcerated persons in this Article is not intended to discount the more than 200,000 women incarcerated in the U.S. From 1980 to 2011, the number of imprisoned women increased by 587%, almost 1.5 times the rate of men. Incarcerated Women, SENTENCING PROJECT, 1-2 (Dec. 2012), http://www. sentencingproject.org/doc/publications/ccIncarceratedWomenFactsheetDec2Ol2final. pdf ("Oklahoma incarcerates more women per capita than any other state with 121 out of every 100,000 women in prison. Rhode Island has the lowest per capita rate of women in prison with 15 out of every 100,000 women in prison."). Many of these women suffer from drug addiction, mental illness, and have been victims of physical and sexual abuse, but they rarely receive treatment while incarcerated. inmate will receive during a week, the time, duration, manner of contact, and restrictions placed on his visitors, will be determined by his assigned facility.
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The visitation policies and privileges vary greatly from one correctional institution to another. A 2009 assessment of U.S. jails found a deviation of inmate visitation guidelines based on the size of the institution. 41 Large jails provided more visitation hours and longer visits than small jails. 42 The large jails that participated in the study offered inmate visitation for 32 hours per week, with visits lasting an average of 44 minutes. 43 By contrast, small jails offered inmate visitation for 9 hours per week, with visits lasting an average of 33 minutes. 44 Furthermore, the study found that large jails supply more written information to family and friends of inmates regarding visitation policies. 45 This in turn helps to ensure that more visits will occur: Visitors, aware of visitation qualifications and expectations before they arrive at a jail, have a greater chance to comply with visitation policies, decreasing the likelihood that they will be denied a visit.
Likewise Over the years, the U.S. Supreme Court has helped to insure that correctional overseers have extreme latitude in implementing visitation privileges. 53 In Overton v. Bazzetta, the U.S. Supreme Court found that Michigan's Department of Corrections ("MDOC") 1995 policy of excluding prison visitation privileges, in order to "limit the number of visitors a prisoner is eligible to receive" and "decrease the total number of visitors," were not unconstitutional. 54 had been terminated from visits; (2) prevent minor children of inmates from visiting unless accompanied by an immediate family member of the child or inmate, or the legal guardian of the child; and (3) prohibit inmates with two substance-abuse violations from visitation privileges for at least two years did not violate inmates' due process rights under the Fourteenth Amendment, were not cruel and unusual punishment under the Eight Amendment, and were not a restraint on the freedom of association as guaranteed by the First Amendment. 55
III. U.S. PRISON AND JAIL VIDEO VISITATION

A. The Operations
Prison video visitation is the use of videoconferencing software and equipment to allow inmates to visit family and friends via the Internet as opposed to face-to-face. 56 Instead of being transported to visitation areas by security guards, inmates use video stations in their cellblock to talk with visitors sitting at corresponding video kiosks within the institution, at kiosks outside the facility, or at home using a webcam on their computer. 5 7
Prison video visitation is a relatively new industry to the Prison Industrial Complex. The video systems surfaced in the mid-1990s when VuGate was one of the first private companies to develop the software. 58 Since then, numerous private companies have begun to offer a variety of visitation management services that fall primarily within two larger categories: (1) onsite video visitation via individual kiosks; or (2) online video visitation outside of the correctional facility. Both categories include online or kiosk visitation scheduling and a level of supervision over the video equipment. 59 Companies like Vu-55. Id. at 132-137. In deciding whether MDOC's regulations were rationally related to legitimate penological objectives, the Court applied the four factor test it had previously adopted in Turner v. Safley: (1) "whether the regulation has a 'valid, rational connection' to a legitimate governmental interest"; (2) "whether alternative means are open to inmates to exercise the asserted right"; (3) "what impact an accommodation of the right would have on guards and inmates and prison resources"; and (4) Gate and Renovo also manufacture and install the video system hardware that is placed in the facilities, whereas other companies that manage visits have the equipment installed by another vender. 6 0 Global Tel*Link is also becoming a major player in the video visitation market. Global Tel*Link has made a majority of its profits as a telephone service provider to correctional facilities, but the company also offers video visitation management services utilizing Renovo equipment.
1
The data on the number of operating systems is not centralized but various sources suggest that there are "hundreds of jails in at least 20 states" utilizing prison video visitation or developing plans to employ this machinery. 60. See supra notes 13-18.
GTL's Inmate
Telephone System, GLOBAL TEL*LINK, http://www.gtl.net/products/ GTL inmate telephone-system.shtml (last visited Sept. 29, 2013); Video Visitation Fact Sheet, GLOBAL TEL*LINK (Mar. 13, 2013), http://www.gtl.net/documents/7000321-%20GTL% 20Video%20Visitation%2OFact%20Sheet-%2OWeb.pdf (claiming to integrate the services of the "leader in inmate telephone and offender management systems with the leader in video visitation solutions").
62. Emmanuel, supra note 12 (stating that the data on prison video visitation systems was collected from "interviews with system vendors, criminal justice officials and legal experts, as well as news reports").
Columbia Department of Corrections in Washington, D.C. and Clark County Detention Center in Las Vegas, Nevada.
In 2012, the District of Columbia Department of Corrections ("DCDC") completely did away with face-to-face visits for all inmates housed at its Central Detention Facility/District of Columbia Jail ("DCJ")63 in order to "significantly streamline visitor check-in, improve the management of inmate visitation and improve safety and accessibility for family members and friends." 64 DCDC installed 54 video stations in jail housing units and 54 video kiosks in the DCDC Video Visitation Center ("Visitation Center") located in the D.C. General Hospital Complex across the street from the DCJ.65 Inmates are allowed only two 45-minute social visits per week. 66 Visitors of inmates residing at the DCJ now make appointments online or over the phone prior to each visit at the Visitation Center. 6 7 Once visitors arrive at the Visitation Center, they present their I.D. and visitation confirmation number to the guard. 68 The guard confirms the documents and then escorts the visitors to the 54 side-by-side, black, steel, video screen kiosks with attached phone receivers and seats. Div. 2010) . Unisys claimed that they would reduce phone charges to inmate families by $600,000.00, but GTL argued that the decision to switch was arbitrary and without a rational basis in the record. Id. The Court affirmed the lower court's decision finding that there was a rational basis for the award of the telephone contract to Unisys. Id.
75. The CCDC is a jail that houses an average of 3,000 inmates:. 2,000 of the inmates are persons arrested for misdemeanor crimes and felonies in the County awaiting case dispositions, trial, or transfer to another jurisdiction; one thousand of the inmates are sentenced to serve time at the detention center for less than a year. See Clark Cnty. Det. Ctr., Nev., NVClark County Detention Center Population Grows,YOuTUBE (Sept. 27, 2013), http://youtu.be/CmjBz2llyTo (Las Vegas Metropolitan Police Department Deputy Chief Todd Fasulo discusses the spike in incarceration in the Clark County Detention Center generated from increased felony arrests and more people awaiting sentencing and competency exams; this has caused the inmate population to fluctuate up to 4,000 inmates).
76. Clark County Detention Center Revamps Video Visitation Environment, RENOVO SOFTWARE, (Sept. 2, 20909), http://www.renovosoftware.com/news/press-releases/clark-completely done away with face-to-face visits for inmates. 7 7 The onsite prison video visitation center operations at the CCDC are similar to those at the DCDC, but some procedures vary: Visitors to the CCDC have to pre-register online prior to their visits, while visitors at DCDC must register in person before registering online. 78 Additionally, Renovo was paid for the installation of the video systems at CCDC, while the visitation system provided to DCDC by GTL was technically "free." 7
Online Video Visitation
The software used to manage video visitation is quite intricate, but the basic operations of online video visitation are not that complicated. Once the video equipment is installed in a correctional facility, visitation management companies commonly host a server to maintain and monitor inmate visits. 80 These companies offer to regulate the scheduling of online visits via a secured website, install software within the facility so the staff can regulate online visits, install registration kiosks within the institution for visitors without access to a computer, and manage billing accounts. ' Online video visitation programs normally charge inmates, or their visitors, money in order to utilize the service. Since these fees are not regulated, the cost of online video visitation varies depending on the facility. For example, The Pennsylvania Department of Corrections ("PDOC"), which utilizes one of the oldest videoconferencing visitation programs in the U.S., charges families $20.00 for a 55-minute visit.
8 2 The PDOC provides "virtual visitation" locations at three The Virginia Department of Corrections ("VDOC") also offers online video visitation services, for $15.00 for a 30-minute visit and $30.00 for a 60-minute visit.
8 5 The VDOC maintains that the "minimal" visitation fees are used to cover costs for nonprofit agencies and are not deposited in the state's budget. 8 6 Likewise, the Desoto County Jail ("DCJ") in Hernando, Mississippi charges visitors for video visits, but the cost is $20.00 for a 20-minute phone call. The money collected from video visits at DCJ is divided between Securus, the visitation management company, and Desoto County. 8 8 According to Chad Wicker, the county's Director of Detention Services, Desoto receives "something like" 55 percent of the money collected and Securus gets the rest.
8 9 Securus is also DCJ's telephone service provider, so as GTL did for DCDC, 9 0 Securus installed DCJ's video visitation system at no cost. 9 1 Moreover, Securus signed a 5-year contract with Desoto County and gave DCJ a $100,000.00 signing bonus for the installation of the video visitation system. 92 Within the first two weeks of operations, visitation at the DCJ was up 65%; however, some complain that video visitation is impersonal and want face-to-face visits reinstated. 9 3 While U.S. correctional institutions may offer online video visitation to reduce threats to security 94 and increase the number of family visits, 95 it is easy to ascertain how the above-mentioned fees allow institutions to reduce visitation costs and increase revenues. 96 Therefore, the "Increased Revenue" sales pitch made by visitation management companies undisputedly draws correctional departments to implement this technology. Million dollar companies, such as Renovo, 9 7 practically guarantee increased revenues for correctional institutions who use their technology. 98 Renovo maintains that their VisPay system is an "effective system to generate revenue from inmate visitation" because an institution can charge for "at-home internet visitation, additional on-site visits, specific days, times of day, or even specific vis- press/15701 (Discussing video conferencing between inmates and county representatives, Commissioner Joseph Spano said, "[clounty representatives, such as bail expeditors and probation officers, are now conducting business from their main offices and no longer have to physically visit the jail. Consequently, they benefit by reducing their transportation cost and engineering productivity gains."). Fox23 News http://www. fox23news.com/news/local/story/Albany-County-Jail-to-launch-new-Video-Visitation/FTHg GxdoeUmhopOjriMqA.cspxAlso in New York, Assistant Jail Superintendent Clark of the Albany County Jail ("ACJ") had this to say about ACJ's installation of a video visitation system: "There are options where we can have the equipment put in for free, and then through time, start reaping some of the benefits from the cash brought in through the video visits. It's all about revenue. It's all about making money for the taxpayers of Albany County." Julie Tremmel, Albany County Jail to Launch new 'Video Visitation' Program, Fox23 NEWS, July 24, 2012, http://www.fox23news.com/news/local/story/Albany-CountyJail-to-launch-new-Video-Visitation/FTHgGxdoeUmhop-0jriMqA.cspx (noting also that visitors pay $15.00 for a 20-minute visit). itation locations." 99 Black Creek, another private company offering video visitation, boasts that their "IP WebVisitor@ provides the highest rate of revenue return in the industry." 100 Utilizing the "Video Visitation Revenue Calculator" provided on Black Creek's website, a correctional institution has the potential of generating $183,456.00 in revenues a year if it contracts with Black Creek to manage its inmate visitation. 10 1 Moreover, correctional facilities can surprisingly make additional money by selling space on the video visitation monitors to advertisers.
10 2 For instance, in 2009, the Charlotte County (Florida) Sheriffs office started selling still frame ad space on their prison video monitors to vendors. 103 The ads cost 60 cents per showing and air for two-minute intervals; the frame repeats 24 hours per day. 104 Prison and jail video visitation operations may differ based on institutional needs; yet, its utilization is motivated by realizing the same advantageous outcomes: the preservation of family units, reducing security risks, cutting costs, and generating revenues. If these benefits are achieved, then why the fuss? Well, before jumping on the proverbial prison video visitation bandwagon, the following must be discussed: (1) whether these societal outcomes are actually fulfilled; (2) whether the economic gains from prison video visitation further the exploitation of disenfranchised people; and if so, (3) whether there are circumstances under which prison video visitation systems can still operate without causing harm to society.
99.
Renovo, supra note 99 ("Whether you offer on-site video visitation, internet video visitation, face-to-face, or a mix, Renovo's flexible revenue generation module allows you to generate revenue each step of the way."). . 30, 2013 ) (The yearly revenue was generated by typing in responses to the categories prompted and suggestions of the company: (1) "Enter the number of inmate stations" "Typically two stations per housing unit"; (2) "Enter the number of visits per inmate section per day" "Example: Stations will be available 12 hours per day for visitation. Visits will be 12 minutes in length. = 36 possible visits per day, per station at %100 utilization. E.G. %50 utilization = 18 visits per station per day" 36; (3)"Enter the charge per visit" "A good rule of thumb is about $10.00 per 20-30 minute visit." $10; (4)"Enter the number of days per week visitation is allowed" "Typically 7 days per week." 7; (4) "Go" clicked on go; (5) "Revenue IP Web Visitor@ could be generating/year for your agency" $183,456.00).
Black Creek's Video Visitation
102 
B. Keeping Families Together?
Inmates Serve Time Miles From Home: Video Visitation Keeps Families Connected
It is often challenging for inmates to keep in contact with their families due to institutional and geographic barriers. Many correctional institutions do not have sufficient bed space or ample facilities, so they send inmates to other jails or prisons to serve sentences. 105 These transfer correctional institutions are often located in rural areas; so, convicted inmates are frequently housed miles away from their communities. 106 Hence, it is almost impossible for family and friends to visit incarcerated loved ones due to high travel costs, time limitations, or lack of public transportation to these facilities. 107 For instance, sixty-two percent of parents in state correctional institutions were serving time 100 miles or more away from their homes at arrest in 2004; over fifty-eight-percent of these state inmates had never received a visit.
1 0 8 The number of inmate parents away from their families in federal correctional institutions in 2004 was even higher: Eighty-four percent of parents in federal correctional institutions were housed more than 100 miles from their homes and over forty-four percent of these parents had never received a visit. 109 Without the ability to consistently visit incarcerated parents, family units-especially children-greatly suffer. There are approximately 2.6 million children in the U.S. with a parent in jail or prison on any given day. 110 The hardships these children experience are copi- In order to reduce these ills, there has been a growing trend to support and sustain children whose parents are imprisoned.
14 In accordance with this movement, efforts have been made to create greater opportunities for children to visit imprisoned parents at jails and prisons. 1 15 Increased contact with incarcerated parents can improve a child's welfare by relaxing their fears associated with their parent's detention while fostering their relationship with that parent. 1 16 In turn, visits with family members also help inmates. Incarcerated parents, as well as all inmates, behave better in prison, have a lower rate of recidivism upon leaving prison, and are generally more successful when they re-enter society if they stay connected to their families while incarcerated.
7
Arguably, one way to raise the number of contacts between children and their incarcerated parents to preserve family units is through information about the children of arrested adults and correctional institutions do not ask prisoners for specific information about their children. Because there is no specific agency or system charged with collecting data about this population, it is unclear how many children are affected, who they are, or where they live.").
111. 122 One proponent of video visitation, Jeffery Leving, argues that it helps to reduce the detrimental effects on children who grow up without their father's presence.1 23 Leving further maintains that children should visit their incarcerated fathers using videoconferences in child friendly settings instead of unfavorable prisons environments that can be traumatic.124 Candace McCann, an inmate at the Rockville Correctional Facility in Rockville, Indiana, meets with her seven year old daughter almost every Saturday morning using a scheduled videoconference. 125 Candace proclaims that video visitation makes her feel like she is "at home, kind of' as she watches her daughter draw pictures, model clothes, and show off her lost teeth. 126 Likewise, Deborah Reagin, imprisoned for a methamphetamine charge, says video visits "give her a chance to feel like she's still nearby." 127 Deborah's daughters have taken her on video tours of their new homes and she has enjoyed 123. Leving, supra note 118 (arguing that "children whose fathers are involved in their lives perform better in school, complete more years of schooling, have fewer behavioral problems, have better cognitive and psychological development, experience less poverty, are less likely to drink and use drugs, and have better self-control").
124. Id. 125. Gresko, supra note 118 (noting that Candace's daughter lives three hours away from the Rockville Correctional Facility with Candace's aunt).
126. Id.
Id.
watching her 3-year-old grandson dance to the song "I Like to Move It" from the movie "Madagascar."
1 28
The benefits that prison video visitation provide to families, children, and inmates are unquestionable. The opportunity to stay connected with family members is critical to families and children, as well to an inmate's overall morale while incarcerated and upon his re-entry into society.129 However, the likelihood that the benefits of prison visitation also produce significant societal and economic costs cannot be ignored.
Face-to-Face Visits Eliminated: Video Visitation Hurts Families
The research regarding the effects of reduced or eradicated faceto-face visits on inmates and their families is limited. However, there seems to be a consensus among prisoner rights groups and other prison advocacy organizations that video visitation should supplement, not eliminate, face-to-face visits.13o According to The Corinne Wolfe Children's Law Center ("CWCLC"), parent-child visitation is one of the most important elements to ensure the overall well being of children of incarcerated parents as well as inmates; and the most effective form of parent-child visitation is through contact visitation. 13 1 During contact visits, children have the ability to touch his or her parent, which (1) is "necessary for children to successfully bond with a parent"; (2) "helps normalize the situation and the interaction between parent and child"; 128. Id. Deborah, also incarcerated at Rockville Correctional Facility in Rockville, Indiana, states that "[ilt makes my day a whole lot better to be able to see my family, to talk to them" and also to be able to see her rat terrier, Peaches; something that would never happen in a regular prison visit. Id.
129. See La Marca supra notes 116; Monroe, supra note 117; Maldonado, supra note 118.
130. Phillips, supra note 111, at 3, 14 ("Children may benefit from video visitation if it increases opportunities for them to communicate with their parents. But video visitation is not a substitute for in-person contact visits, particularly for infants and young children. 131. CWCLC, supra note 131, at 2, 3 (discussing the correlation between parent-child contact and reduced recidivism).
ser has clearly expressed her disapproval with D.C.'s switch to video visitation:
If we're going to stop the revolving the door of returning citizens, it's important that we create the best possible situation for our men and women in the prison system to re-enter society as productive citizens. That's why we need to change current measures that are detrimental to rehabilitation, which include preventing in-person visits. We can't physically separate our citizens who are returning to society with the personal bonds that connect them to it. 138 In support of Bill 20-122, the Director of Governmental Affairs of the Office of the American Bar Association ("ABA") wrote a letter to the Chairperson of the Committee discussing the bill, outlining the ABA standards that support reinstating face-to-face visits. 139 Moreover, years of psychological research fortify the need for face-to-face and contact visits. Since the nineteenth century, psychologists have recognized that humans have a biological need to be touched. 140 This need has been described as an "actual hunger for touch that can be met only through contact with another human being." 14 1 Recent studies have shown that the touch can reduce stress levels, create a level of trust between people, and lead to heightened levels of performance. 142 For instance, the need for physical attachment can easily be seen in newborns and infants when a parent is sent In-person and contact visits also greatly strengthen family ties at a time where communal bonds are severely threatened. 146 These visitation practices help to fulfill the primary stated goals of correctional institutions: preserving family units and the successful re-entry of inmates into society.
1 4 7 Yet, why would jail and prison administrators adopt prison video visitation to the exclusion of these types of visits? The answer appears to lie in money, an instance where "[g]reed is the inventor of injustice as well as the current enforcer." 1 4 8
C. Another Inhumane and Profiteering Scheme of the Prison Industrial Complex
The Prison Industrial Complex ("PIC") is a multimillion-dollar profiteering industry that is driven by the greed of private corporations, the federal government, federal, state, and private correctional institutions, and politicians. 149 The PIC is one of the fastest-growing industries in the U.S.150 It "has its own trade exhibitions, conventions, websites, and mail-order/Internet catalogs. It also has direct advertising campaigns, architecture companies, construction companies, investment houses on Wall Street, plumbing supply companies, food supply companies, armed security, and padded cells in a large variety of colors."
5 ' This system generates revenues from the economic ex- 153 Once implemented, these laws help to maintain, if not increase the correctional population: 154 As the population increases, public prisons implode, so federal and state correctional institutions contract with private prisons to house their inmates.15s Then, private prison companies use their inmates' labor in order to make additional profits for their shareholders. 15 6 Accordingly, inmates housed in public federal and state departments of corrections are also economically oppressed and degraded through the workings of the PIC because they are forced to work for little to no wages. 157 These inmates make products for governmental agencies and private companies, and work inside and outside jails and prisons for the benefit of governmental agencies. 15 8 Equally troubling, the exclusive use of prison video visitation may be another profiteering scheme of the PIC.
The growth of jail and prison populations has become more concentrated in disadvantaged and primarily minority communities in the U.S.' 59 Once a person is arrested, his family may become economically depressed, or further depressed, with the loss of income. 160 Initially, the family may expend funds for bail and attorney fees. Then, the family may struggle to pay for costs-like visitation-associated with incarceration if that person is convicted. 16 1 Consequently, the money depleted from families of incarcerated inmates is excessive from the onset, and may increase exponentially every day their loved one is in custody.
The current implementation of video visitation within facilities in most cases is not an additional expense to families, but the fees for online video visitation run the risk of becoming exploitative. As explored above in Part III.A.2, correctional institutions have complete discretion in implementing rates and fees for online visitS. 162 As a result, charges for inmate online video visitation fees are completely unregulated just like inmate telephone calls were for the past twenty years. However, in August of 2013, the Federal Communications Commission ("FCC") stepped in and voted to regulate inmate calls. 163 The FCC, finding that inmate telephone fees were "exorbitant," voted to cap telephone rates at twenty cents a minute for debit calls, and twenty five cents a minute for collect calls.
1 6 4 Prior to the FCC's regulation, inmates were paying over $17.00 for a 15-minute phone call. 165 Not surprisingly, the inmate telephone service providers Securus and GTL, 161. Id. at 5, 6. In Arizona, state legislation allows the Arizona Department of Corrections ("ADC") to charge adult visitor a $25.00 one-time fee to pay for a "background check," but the money admittedly goes towards prison maintenance and repairs. Goode, supra note 11. Correctional institutions charge inmate families for background checks as a condition of visitation. Id. The ADC also charges 1 percent for deposits made to an inmate's spending account. Id who control 80% of the prison phone call market, are appealing the FCC's decision. 166 In the past, these companies have made a fortune on inmate telephone calls in this $1.2 billion a year industry. 167 Currently, Securus and GTL are both providing video visitation services to U.S. jails and prisons. 168 As a result, these companies have the opportunity to recoup any losses from the FCC's regulation of inmate telephone rates from video visitation service fees. Accordingly, the exploitation of prisoners and their families through video visitation methods will lead to increased profits for prison video visitation service providers. Securus and GTL are not the only ones who will continue to make millions from unregulated inmate video visitation systems. In 2008 alone, Renovo earned $5 million, which was up from $2 million in 2007. 169 The Renovo partners borrowed $110,000 from a relative of Eickhoffs (a founder of the company) relatives to start the business. They easily repaid the loan within six months from the profits generated from the company. 170 Correctional institutions are also generating funds from the use of online video visitation by family and friends of inmates. In Ada County, Idaho, the sheriff claimed that virtual visits would generate 166. Id. In response to the FCC decision, Richard Smith, CEO of Securus, lashed out: "What we've built for the corrections industry is very secure and it helps solve tens of thousands of crimes a year, and it helps save thousands of lives a year (pointing to the technology his company uses to catch prisoners ordering hits on people).. .. All the good work gets undone when you paint us as bad guys who are making lots and lots of money, and we're just raping the friends and families of inmates." Id. Further, Smith maintained that families should be able to pay the monthly rates-which, in his calculations, come out to $34.00 a month -apparently because he saw people visiting inmates with one or two cell phones and driving nice cars. 173 Consequently, prison video visitation companies, through contracts with U.S. correctional departments, will continue to collect fees in complete disregard for the humanity of the people involved. The exclusive use of unregulated inmate video visitation technology will generate more difficult socioeconomic choices. For example, Ms. Martha Wright, was forced to choose paying high telephone rates to talk with her grandson on Sundays over paying for her prescribed medicine.1 74 Moreover, this profit driven desire for revenues from video visitation fees creates the demand for mass incarceration: The less people in prison, the lower the number of inmate family members available to pay for video visitation, thereby lowering corporate gains. When profits are at stake, these companies may follow the lead of private prison companies and start lining the pockets of politicians for tougher criminal laws in order to keep people locked up and dependent on their services. 175 Finally, it also worth noting that all inmate video visitation sessions are monitored and recorded, just like telephone phone calls. 176 Accordingly, since these recordings may be used as evidence in the prosecution of inmates awaiting disposition or appealing sentences, this also potentially increases the number of people convicted and sent to prison. 77 Europe is the less. As well as if a promontory were. As well as if a manor of thy friend's Or of thine own were: Any man's death diminishes me, Because I am involved in mankind, And therefore never send to know for whom the bell tolls;
IV
It tolls for thee.178
Those who have a voice and a means to make a difference should not overlook the plight of inmates and their families. Human beings have a natural drive to stay connected, especially when a member of their community is confined to jail or prison, so families of inmates will continue to be economically subjugated by those who pursue profits over human needs. People will continue to suffer under the pains of economic disenfranchisement if in-person and contact visits of inmates are completely replaced by video visitation screens.
The benefits of supporting a family's commitment to stay connected with incarcerated loved ones are endless. Mark Schand of Hartford, Connecticut, was recently granted a new trial after twentyseven years in custody. Schand was arrested and convicted for a murder when he was twenty-five, but maintained his innocence all along. Schand's motion for new trial was granted based on newly discovered evidence: eyewitnesses at trial recanted their testimony that Schand was not even on the scene. The prosecutor for the State did not object to the motion for new trial, nor did he object to Schand being released on his own recognizance. Schand's motion for new trial was the result of the efforts of his attorneys, Centurion Ministries Inc., an innocence project, and-more importantly-the fortitude of his wife and family members to fight for his innocence and keep him connected to his children. During the twenty-seven years Schand was imprisoned, his wife Mia visited him every week. Mia was pregnant when Schand was arrested. After Mia gave birth to their son, she took him along with Schand's two other sons to see him every week. "My family stuck by me," Schand said. "The day I got cuffed up, I had a woman by my side. Twenty-eight years later, she's right here. I don't know if that's normal. I still can't fathom that." Schand's son Mark said it was difficult knowing his dad was in prison for something he didn't do, but that his dad was cheerful every time he visited him. "It's basically like he raised us from inside prison. In order to preserve family units and make inmate re-entry more likely to be permanent and successful, more thought and consideration must be given about inmate placement and visitation procedures in the U.S. correctional institutions. The first goal should be to house sentenced inmates as close to their communities as possible. In so doing, the likelihood that families will be able to visit incarcerated loved ones will increase. If inmates cannot be housed close to their communities, correctional institutions must make provision to provide transportation to rural facilities at no cost, or at least on a need basis, to inmate families. While budget constraints always appear to be at issue, a duty ought to be placed on correctional institutions to raise funds; for instance, by teaming with non-profits, churches, or other community organizations to meet this goal.
Second, correctional visitation policies must be revamped and geared towards strengthening families and successful re-entry, not pecuniary gain. Administrators of U.S. jails and prisons should be prohibited from making arbitrary and capricious guidelines that, by their nature, prevent family and friends from visiting. For instance, adults in Arizona should not have to pay for background checks before they can visit someone in jail.
1 8 0 These types of policies and programs serve to punish not just the offender, but also their families and the communities where they lived before their incarceration.
Prison video visitation, if regulated and used in conjunction with face-to-face and contact visits can further the altruistic goals outlined above as well as the institutional goals of safety and efficiency. The use of inmate video visitation services must not be oppressive, so fees must be affordable and transparent so that there are no hidden costs. The superior option is that inmate video visitation should be provided for free; yet, I am opposed to any "person" working and not getting compensated, inmates and corporations alike. Ultimately, prison video visitation is a double-edged sword as currently implemented, yet it does not have to be. blog.masslive.comi/breakingnews/print.html?entry=/2013/10/judge-ordersmark-schand be-gr.html (Centurion Ministries located and interviewed numerous witnesses. They found five key witnesses whom the prosecution or the defense had interviewed during the investigation of Schand's trial in 1987. Schand's attorneys argued for over twenty years that prosecutorial misconduct on the part of the then Assistant District Attorney Francis Bloom resulted in a false conviction. Cooke, one of the eye witnesses at Schand's trial, testified at Schand's motion to dismiss hearing that "Bloom met with him and he came out of that meeting believing if he identified Schand as the shooter at the 1987 [trial] he would get help on his own breaking and entering case. Cooke was released on own his recognizance the day he met with Bloom. After Schand was convicted, Cooke was given probation.).
180. See Goode, supra note 162.
